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SHERBURNE COUNTY INTERIM ORDINANCE # 278

An interim ordinance authorizing a study and i unposmg a moratorium on the operatlon of
cannabis businesses :

The County Board of Sherburne County Ordains as follows:
Section 1. Purpose, Intent and Statutory Authority

A, This Ordinance is adopted by the Sherburne County Commissioners for the purpose of
providing sufficient time to complete the study of the application, and impact of the 2023
Minnesota Session Laws Chapter 63 — ILF. No. 100 including enacted Minnesota Statute
Chapter 342, and 2024 Minnesota Session Laws Chapter 121 — H.F, No. 4757 including
amendments to Minnesota Statute Chapter 342, (hereinafter “Cannabis Legislation™), upon
Sherburne County; and to recommend and enact official controls applicable to and in the
best interests of the residents health, safety, and welfare as provided for by Minnesota
Statutes Chapter 342, and Minnesota Statutes §394 34.

B. Cannabis Legislation establishes that the sale of cannabis products are subject to local
planning and zoning restrictions, and must comply with local zoning ordinances. Cannabis
Legislation provides local units of government, including counties, certain authority to
regulate Cannabis Businesses, including: 1) authority to require local registration of
Cannabis Businesses and retail establishments, 2) authority to adopt reasonable restriction
on time, place, and manner of operation of Cannabis Businesses, 3) authority to limit the
number of Cannabis Businesses based on population, and 4) authority to prohibit the
operation of Cannabis Businesses within specified distances of schools, day care or
residential treatment facilities, or within public parks, athletic fields or playgrounds.

C. Pursuant to Minnesota Statute §342.13(e), a local unit of government which is conducting
studies or which has authorized a study be conducted or has scheduled or held a hearing to
consider the adoption or amendment of reasonable restrictions on time, place and manner
of the operation of Cannabis Businesses is authorized to adopt an interim ordinance
protection the planning process and the health, safety, and welfare of its citizens, Minn,
Stat. §342.13(e) provides specifically that “the interim ordinance may regulate, restrict, or

prohibit the operation of Cannabis Businesses within the jurisdiction or & portion thereof
until January 1, 2025%,

D. The Cannabis Legislation requires the Office of Cannabis Management (hereinafter
“OCM™) to work with local units of government to develop model ordinances relating to
reasonable restriction on time, place, and manner.of operation of Cannabis Businesses.
The Cannabis Legislation also requires the OCM to establish additional regulations relating
to the operation of Cannabis Businesses, Given the uncertainty regarding the model
ordinances, rules and regulations to be developed in a timely manner, given the broad scope
of changes brought about by the Cannabis Legislation, given the many obligations and
responsibilities placed on the OCM by the Cannabis Legislation, and given the 2024
amendments authorizing preapproval of certain Cannabis Businesses including potential
immediate cannabis cultivation, the County desires to adopt an emergency interim

Page 15 of 237




ordinance for the purpose of protecting the planning process and the health, safety, and
welfare of its citizens.

E. The County desires time to complete its study for the purpose of considering the adoption
or amendment of its comprehensive plan, local planning and zoning restrictions, including
reasonable restrictions on the time, place and manner of operation of Cannabis Businesses
as well as other regulations local units of government may adopt under the Cannabis
Legislation.

F. After published notice, the Sherburne County Board of Commissions held a public hearing
to consider the adoption of this interim ordinance prohibiting the operation of Cannabis
Businesses within the County until January 1, 2025, and recommended its adoption.

Section 2. Definitions

Except as may otherwise be provided or clearly implied by context, all terms shall be given their
commonly accepted definitions. The following words, terms, and phrases, when used in this
ordinance, shall have the meanings given to them in this section.

A. “Cannabis Business™ has the meaning given the term in Minn. Stat. §342.01,
subdivision 14,

B. “Cannabis Legislation” means 2023 Minnesota Session Laws, Chapter 63 (House File

No. 100), Minnesota Statutes Chapter 342, and 2024 Minnesota Session Laws,

Chapter 121 (House File No. 4757).

“County” means the County of Sherburne.

“Edible Cannabinoid Product” has the meaning given the term in Minn. Stat. §151.72,

subdivision 1(f),

“local unit of government” means a home rule charter or statutory city, county, town,

or other political subdivision.

“OCM?” means the Offict of Cannabis Management, established as set forth in Minn.

Stat. §342.02, subdivision 1.

“this Ordinance” means this interim ordinance, which was adopted pursuant to Minn.

Stat. §342.13(e).

@ = = 9n

Section 3. Study Authorized

The County Board of Commissioners hereby authorizes and directs the Sherburne County
Planning and Zoning Department to conduct a study regarding the adoption or amendment of
reasonable restrictions on the time, place, and manner of the operation of Cannabis Businesses, as
well as other potential local regulations allowed under the Cannabis Legislation, and report to the
County Board of Commissioners on the potential regulation of Cannabis Businesses under the
Cannabis Legislation. The study must include a review of model ordinances drafted by the OCM
pursuant to Minn. Stat. §342.13(d), and analysis of potential setback regulations allowed under
Minn, Stat. §342.13(c), and such other matters as staff may determine relevant for consideration
by the County Board of Commissionets for the purpose of protection the planning process and the
health, safety, and welfare of its citizens. The report shall specifically include recommendations
on whether the County Board of Commissioners should adopt regulations and the types of
regulations recommended for adoption.
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Section 4, Moratorinm

A moratorium is hereby imposed regardi
unincorporated areas of Sherburne County | _
During the term of this Ordinance, the County shall not accept, process, nor act on any application,
site plan, building permit, zoning request, nor any related proposal from any person, or entity, No
Cannabis Business may be established or operate during this moratorium unless it was lawfully
operating prior to this Interim Ordinance or falls within the exceptions listed in Section 5.

Section’S. Exceptions

The moratorium "imposeéd by this Ordinance does not apply to the continued operation of a
Cannabis Business which were 1) lawfully operating within the County as part of the Medical
Cannabis Program administered by the Minnesota Department of Health or the OCM, or 2) selling
Edible Cannabinoid Products in compliance with Minn. Stat. §151.72 prior to this moratorium,
Nothing in this Ordinance exempts a business, person, or entity that is selling Edible Cannabinoid

Products from having to comply with all requirements and prohibitions of applicable laws and
ordinances.

Section 6. Enforcement

Violation of this Ordinance is a misdemeanor. The County may also enforce this Ordinance by
mandamus, injunction, or other appropriate civil remedy in any court of competent jurisdiction. A
violation of this Ordinance may result in the County reporting the violation to the OCM,

Section 7. Duration

This Ordinance shall become effective on the first day of publication after adoption and shall
remain in effect until January 1, 2025. This Ordinance may be repealed eatlier upon the effective
date of an ordinance adopting or amending reasonable restrictions on the time, place and manner
of the operation of Cannabis Businesses within the County or by resolution of the County Board
of Commissioners terminating this Ordinance prior to the expiration date.

Section 8. Severability

If any section or provision of this Ordinance is held invalid, such invalidity will not affect other
sections or provisions that can be given force and effect without the invalidated section or
provision.

Section 9. Effective Date

This Ordinance shall be in full force and effect from and after its adoption and publication as
required by law.

Approved and adopted by the Sherburne County Board of Commissioners this

/B day of J < _7  inthe yearof cQOélj .
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Sherburne County Board of Commissioners

Gragg Felberl ﬂn g, 2024 11:05 CDT}

Gregg Felber, Sherburne County Board Chair

Attested by: ﬁ"”@ W

Bruce Messelt, Sherburne County Administrator

JUL 03202

DIANE ARNOLD =
.Counly Auditor freasuret 1

This ordinance’s publication date was (y/;M? / 24
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AFFIDAVIT OF PUBLICATION

STATE OF MINNESOTA. ) g5
COUNTY OF SHERBURNE

Rhonda Herberg being duly sworn on an
oath, states or affirms that he/she is the
Publisher's Designated Agent of the newspa-
per(s) known as:

Star News

with the known office of issue being located
in the county oft
SHERBURNE
with additional circulation in the counties of:
WRIGHT

and has full knowledge of the facts stated

below:

(A) The newspaper has complied with all of
the requirements constituting gualifica-
tion as a qualified newspaper as provided
by Minn. Stat, §331A.02,

(B) This Public Notice was printed and pub-
lished in said newspaper(s) once each
week, for 1 successive week(s); the first
insertion being on 06/29/2024 and the last
insertion being on 06/29/2024,

MORTGAGE FORECLOSURE NOTICES
Pursuant to Minnesota Stat, §580.033
relating to the publication of mortgage
foreclosure notices; The newspaper complies
with the conditions described in §580.033,
subd. I, clause (1) or (2). If the newspaper's
known office of issue is located in a county
adjoining the county where the mortgaged
premises or some part of the mortgaged
premises described in the notice are located,
a substantial portion of the newspapet's
circulation is in the latter coun

By:

Subscribed and sworn to or affirmed before
me on 06/29/2024 by Rhonda Herberg,

Qa&m{ AN o ot

Notary Public

o, Darlene Maﬂe MacPherson b

: Notary Public p
winnesota

Mv Commasslun Expires 1!3112029

Rate Information:

(1) Lowest classified rate paid by commercial users
for comparable space:

$999.99 per column inch
Ad 1D 1405436
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SHERBURNE COUNTY
INTERIM ORDINANCGE # 278

AN INTERIM
ORDINANCE AUTHORIZING
A STUDY AND IMPOSING
A MORATORIUM ON
THE OPERATION OF
CANNABIS BUSINESSES

The County Board of Sher-
burne Gounty Ordains as follows:

Section 1, Purpose, Intent and
Btatutory Authority

A. This Ordinance is adopted
by the Sherburme County Corm-
missicners for the purpose of pro-
viding sufficlent time to complete
the study of the application, and
irmpact of the 2023 Minnesota Ses-
slon Laws Chapter 63 -~ H.E No.
100 including enacted Minnesota
Statute Chapter 342, and 2024
Minnesota Sesslon Laws Chap-
ter 121 — H,F No. 4757 including
amandments to Minnesota Statute
Chapter 342, (herelnafter “Canna-
bis Legislation®), upon Sherburne
County; and to recommend and
enact officlal controls applicable to
and in the best interests of the resi-
dents health, safety, and welfare as
provided for by Minnesota Statutes
Chapter 342, and Minnesota Stat-
utes §384.34,

B. Cannhabls Legislation es-
tablishes that the sale of canna-
bis products are subject to local
planning and zoning restrictions,
and must comply with local zoning
ordinances. Cannabis Legislation
provides local units of government,
including counties, certain author-
ity to regulate Cannabis Business-
es, including: 1) authority o raquire
local registration of Cannabls Busi-
nesses and rotall establishments,
2) authority to adopt reasonabls
restriction on time, place, and
manner of operatien of Cannabis
Businesses, 3) authority to limit the
number of Cannabls Businesses
based on population, and 4) au-
thority to prohibit the operation of
Cannabis Businesses withln specl-
fied distances of scheols, day care
or resldential treatment facilities, or
within public parks, athletic fields
of playgrounds.

€. Pursuant to Minnesota Stat-
ute §342.13(e), a local unit of
government which is conducting
studies or which has authorized a
study be conducted or has sched-
uled or held a hearing to consider
the adoption or amendment of rea-
sonable restrictions on time, place
and manner of the cperation of
Cznnabis Businesses is authorized
to adept an interim ordinance pro-
tection the planning process and
the health, safety, and welfare of lts
oitlzens, Minn, Stat. §342.13(g) pro-
vides specifically that “the Interim
ardinance may regulate, restrict, or
prohibit the operation of Cannabis
Businesses within the jurisdiction
or a portion thereof until January
1, 2025",

D. The Cannabls Legislatlon
reguires the Office of Cannabis
Management (hereinafter “OCM")
to work with local units of govern-
ment to develop model ordinances

relating to reascnable restriction on
time, place, and manner of opera-
tion of Gannabls BusInesses, The
Cannabis Leglslation also reguires
the OCM to establish additional
regulations relating to the operation
of Cannabis Businesses. Given the
uncertainty regarding the model or-
dinances, rules and regulations to
be developed in a timely mannet,
given the broad scope of chang-
es brought about by the Cannabis
Legislatlon, given the many obliga-
tions and responsibilities placed on
the OCM by the Cannabis Legisla-
tion, end glven the 2024 amend-
ments authorizing preapproval of
certain Cannabls Businesses in-
cluding potentlal immediate canna-
bls cultivatlon, the County deslres
to adopt an emergency Interim
ordinance for the purpese of pro-
tecting the planning process and
the health, safety, and welfara of it
citizens.

E. Tha County daslres tlme o
comglete its study for the purpose
of considering the sadoption or
amendment of its comprahensive
plan, local planning and zoning
restrictions, including reasonable
testrictions oh the time, place and
manner of operation of Cannabls
Buslnesses as well as othar ragu-
lations ‘local units of government
may adopt undsr the Cannabis
Legislation.

F. After published notlce, the
Sherburne County Board of Com-
missicns held & public heating to
consider the adoption of this inter-
Im ordinance prohibiting the opera-
tion of Cannabls Businesses within
the County until January 1, 2025,
and recommended its adeption.

Section 2. Definitions

Except as may otherwise be
provided or clearly impfied by con-
text, all terms shall be glven thelr
commonly accepted definitions.
The following words, terms, and
phrases, when used In this ordi-
nance, shali hava the meanlngs
given to them in this section.

A. "Cannzbis Business" has the
meaning given the term In Minn,
Stat. §242.01, subdivision 14.

B. “Cannabis  Leglslation”
means 2023 Minnescta Session
Laws, Chapier 63 {House File No.
100), Minnesota Statutes Chapter
342, and 2024 Minnesota Session
Laws, Chapter 121 (House Fils No.
4767,

C. “County” means the County
of Sherburhe.

D. "Edivle Cannablnoid Precd-
uct” has the meaning given the
term In Minn, Stat, §151.72, subdi-
visfon 1(f).

E. "local unit of government”
maans a home rule charter or stat-
utcry city, county, town, or cther
political subdivision.

F "OCM" means the Office of
Cannabls Management, estab-
llshed as set forth in Minn. Stat.
§342.02, subdivision 1.

G. “this Ordlnance” means
this interim ordinance, which was
adopted pursuant to Minn, Stat.
§342,13(g).

Section 3. Study Autharized
The County Board of Com-

missioners hereby authorizes and
directs the Sherburne GCounty
Planning and Zoning Department
to conduct a study regarding the
adoption or amendment of rea-
sonable restrictions on the time,
place, and manner of the operation
of Cannabls Businesses, as weli
as other potentlal local reguiations
allowed under the Cannabis Leg-
Islation, and report to the County
Board of Commissioners on the
potential regulation of Cannhabis
Buslhesses under the Cannabis
Legislaticn. The study must In-
clude a review of model ordinanc-
os drafted by the OCM pursuant
to Minn. Stat. §342.13(d), and
analysis of potential seiback reg-
ulations allowed under Minn, Stat.
§342.13(c), and such other matters
as staff may determine relevant for
consideration by the County Board
of Commisstoners for the purpose
of protection the planning process
and the health, safety, and welfare
of its citlzens. The report shall spe-
cifically Include recemmendations
on whether the County Board of
Commissioners should adopt regu-
lations and the types of regulations
racemmended for adoption.

Section 4, Moratorium

A moratorum 1s hereby imposed
regarding the operatioh of Ganna-
bis Businesses within the unlhcor
porated areas of Sherburne Gounty
in which Sherburhe County acts
as the zoning authority, During the
tarm of this Ordinance, the County
shall not accept, process, nor act
on any application, site plan, bulld-
ing pammit, zoning request, nor any
related proposal from any perscn,
or entity. No GCannabis Business
may be established or operate
during this moratorium unless |t
was lawfully operating prior to this
Interim Ordinance ot falls within the
excepticns listed in Section 5.

Section 5. Exceptions

The moratetium imposed by this
Ordinance does not apply to the
continued operation of a Cannabls
Business which ware 1) lawiully
operating within the County as part
of tha Medical Cannabis Program
administered by the Minnesota De-
partment of Health or the OCM, or
2) selling Edible Cannabineid Prod-
ucts in compliance with Minn, Stat.
§151,72 prior to this moratoriur,
Ngthing in this Crdinance exempts
a business, person, or entity that is
seliing Edible Cannabinoid Prod-
ucts from having to comply with
all requirements and prohibitions
of applicable laws and ordinances.

Section 6. Enforcement

Violation of this Ordinance is
a misdemeanor. The County may
also enforce this Ordinance by
mandamus, injunction, or other ap-
propriate civil remedy in any court
of competent {urisdletion. A viola-
tion of this Ordinance may result in
the County reporting the violatlon
to the OCM.

Section 7. Duration

This Ordinance shall become
effective on the first day of publica-
ticn after adoption and shall remain
in effect until January 1, 2025. This
Ordinance may be fepealed ear
lier upon the eflective date of an
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ordinance adopting or amending
reasonable restrictlons on the time,
place and manner of the operation
of Cannabis Buslnesses within
the County or by resolution of the
County Board of Commissioners
terminating this Ordinance prior to
the explration date.

Section 8. Severabllity

If any section or prevision of this
Ordinance is held invalld, such in-
valldity will not affect ather sectlons
or pravisions that can be given
force and effect without the Invali-
dated section or provision.

Section 9. Effective Date

This Ordinance shali be In full
force and effect from and after its
adoption and publication as re-
quired by law.

Approved and adopted by the
Sherburne County Board of Gom-
missioners this 18" day of Juna in
the year of 2024,

Sherburne County Board of
Commissioners

/s/Gregg Feloer,
Sherburne County Board Chair

Attested by:
/s/Bruce Messelt,
Sherburne County Administrator

Published In the
Star News
June 28, 2024
1405436
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AFFIDAVIT OF PUBLICATION

STATE OF MINNESOTA ) ss
COUNTY OF SHERBURNE

Jodi Johnston being duly sworn on an oath,
states or affirms that he/she is the Publisher's
Designated Agent of the newspaper{s) known
as:

Star News

with the known office of issue being located
in the county of:
SHERBURNE
with additional circulation in the counties of:
WRIGHT

and has full knowledge of the facts stated

below: _

(A) The newspaper has complied with all of
the requirements constituting qualifica-
tion as a qualified newspaper as provided
by Minn. Stat, §331A.02.

(B) This Public Notice was printed and pub-
lished in said newspaper{s) once each
week, for 1 successive week(s); the first
insertion being on 06/08/2024 and the last
insertion bemg on 06/08/2024.

MORTGAGE FORECLOSURE NOTICES
Pursuant to Mionesota Stat. §580.033
relating to the publication of mortgage
foreclosure notices: The newspaper complies
with the conditions described in §580.033,
subd. 1, clause (1) or (2). If the newspaper's
known office of issue is located in a county
adjoining the county where the mortgaged
premises or some part of the mortgaged
premises described in the notice are located,
a substantial portion of the newspaper's
circulation is in the latter county.

af 06.’08/20 hr

y Jodi Johnston,

@L\W\

il smm"}wml Public
KIMHF R %

mhf;;pubANSON

My Slata of linnesota

: Sommission Expiras B
v 44 a8 |
M%ﬁg,&wr January J'J 2023

Rate Information:

(1) Lowest classified rate paid by commercial users
for comparable space:

$999.99 per column inch
AdID 1399999

SHERBURNE COUNTY

NOTICE OF INTENT TO
CONSIDER ENACTMENT

The Sherburne County Board
of Commissioners will he consld-
atlhg the enactment of an Interim
Ordinance Authorizing a Study and
Imposing a Moratorlum on the Op-
eration of Gannabis Businesses on
June 18, 2024, at 9:00 a.m, or as
scon thereafter as it may be heard
at 13880 Business Ctr. Dr, NW, Elk
River (Co. Boardroom). The or
dinance Identities the heed for a
moraterium on cannabis business-
es until the County can study and
implement reasonable restrictions
on time, place, and manner of op-
erations of cannabis businesses for
the purpose of protecting the plan-
ning process and health, safety,
and welfare of its citizens, A copy
of the proposed Ordinance Is on
file with the County Auditor/Tres-
surer, 13880 Business Ctr. Dr. NW,
Elk River, M-F {8 to 4:30) or found at
www,co.sherburne.mn.us.

Published In the
Star News
June 8, 2024
1399999
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AFFIDAVIT OF PUBLICATION

STATE OF MINNESQOTA ) S8
COUNTY OF SHERBURNE

Jodi Johnston being duly sworn on an oath,
states or affirms that he/she is the Publisher's
Designated Agent of the newspaper(s) known’
as: :

Star News

with the known office of issue being located
in the county of:
SHERBURNE
with additional circulation in the counties of:
WRIGHT

and has full knowledge of the facts stated

below:

{A) The newspaper has complied with all of
the requirements constituting qualifica-
tion as a qualified newspaper as provided
by Minn. Stat, §331A.02,

(B) This Public Notice was printed and pub-
lished in said newspaper(s) once each
week, for 3 successive week(s); the first
insertion being on 05/25/2024 and the last
insertion being on 06/08!2024

MORTGAGE FORECLOSURE NOTICES
Pursuant to Minnesota Stat, §580.033
relating to the publication of mortgage
foreclosure notices: The newspaper complies
with the conditions described in §580.033,
subd, 1, clause (1) or (2). If the newspaper's
known office of issue is located in a county
adjoining the county where the morigaged
premises or some part of the mortgaged
premises deseribed in the notice are located,
a substantial portion of the newspaper's
circulation is in the latter county.

Dcs: gnatcd Agent

to or affirmed before

Notary Public

=Ty Py
f‘i.:ﬂ/’ BER { Y
A . di‘gci‘} Pub
”c:‘ 2 of Minnes
7 W] /JL mimissior F)?gares 7
S anuary'—‘! 2028 :

Rate Information:
(1) Lowest classified rate paid by commercial users
for comparable space:

$999.99 per column inch

AdID 1398193




